
City of Deerfield Beach adv. 
Town of Hillsboro Beach

Joint Commission Meeting
March 1, 2016



This dispute focuses around allegations that the groins 
on Deerfield Beach are causing erosion to the “Hot 
Spot” Area that is on Hillsboro’s and Deerfield’s Beach. 

• Beach erosion is a grave concern for both the 
Town and City. It is a state wide problem which 
communities should work together in managing. 

• Hillsboro and Deerfield have worked  together 
over the past years to manage this issue. 

HILLSBORO ADV. DEERFIELD - NATURE OF DISPUTE 
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• The Town of Hillsboro Beach has over 3X the 
amount of beach of that of the City of Deerfield 
Beach has:

• Town of Hillsboro Beach:  3.27 miles of beach or 
5700 yards

• City of Deerfield Beach: just over 1 mile of beach or 
1911 yards.

• The Town has considerably more beach to protect 
and preserve, yet does not want to pay for it. 

THE TOWN OF HILLSBORO HAS A MUCH LARGER BEACH 
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Hillsboro/Deerfield
Interlocal Agreements:

Regional Approaches to the 
Problem
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The Town and City have entered into several 
agreements over the years to manage beach erosion.  

• In December 1997, the City entered into an Interlocal Agreement, proposed by 
the Town, for purposes of beach re-nourishment.  The majority of the sand was 
placed on Hillsboro’s beach.

• The Agreement provided that the 3 southernmost groins in Deerfield would be 
modified not removed under Hillsboro’s project design plan. 

• Also provided for 5 groins on Hillsboro beach to be removed. Why significant 
now?   Hillsboro was permittee (and initiated the project) under the 1997 
agreement and Hillsboro’s plans did not include removal of the groins on 
Deerfield Beach as it did in Hillsboro – How can Hillsboro now assert the groins 
are causing erosion?

• 1997 agreement also provided for 550,000 cubic yards of sand to be placed on 
Hillsboro Beach from Borrow Area 1 located off shore of Deerfield Beach.

THE 1997 INTERLOCAL AGREEMENT 



The Town relies on the Agreement with City for State reimbursement:

HILLSBORO COULD NOT BE REIMBURSED BY THE STATE UNDER THE 1997 
INTERLOCAL AGREEMENT WITHOUT DEERFIELD’S COOPERATION AND PUBLIC 

ACCESS TO BEACH
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• In November 2010 the City entered into a second Interlocal 
Agreement with the Town again for purposes of beach re-
nourishment. 

• 340,000 cubic yards of sand taken from Borrow Area 1 located 
offshore of Deerfield Beach. Most sand placed on Hillsboro Beach.

THE 2010 INTERLOCAL AGREEMENT 
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• In April 2014 the City entered into a third Interlocal Agreement with
the Town yet again for purposes of beach re-nourishment. This 
agreement involved a smaller area of beach but the Town worked 
with the City as recently as 2014.

THE 2014 INTERLOCAL AGREEMENT 
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• Hillsboro cannot get State funding for beach re-nourishment on its own because it 
has no public beach access and any state funding must Include “adequate public 
access.”

See Fla. Stat. 161.101(12)

• Hillsboro will not be reimbursed unless it works with Deerfield because it has no 
public beach access.

• Why has Hillsboro opted not to continue its cooperation with Deerfield?  

Example of reimbursement language 
from 2010 agreement:

ALL THREE PREVIOUS INTERLOCAL AGREEMENTS
REQUIRED DEERFIELD’S PARTICIPATION FOR HILLSBORO TO GET STATE 

REIMBURSEMENT
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In 1997 the Interlocal agreement provided for:

• Deerfield Groins to be modified under Hillsboro’s 
design plan.

• This made the Groins more permeable.

• Under the previous Interlocal Agreements, Hillsboro 
received close to 900,000 cubic yards of sand from 
Borrow Area 1 offshore of Deerfield Beach – now 
depleted. 

• All Interlocal Agreement provided for Hillsboro to 
receive state reimbursement.

PAST INTERLOCAL AGREEMENTS ARE TANTAMOUNT TO WAIVER 
AS WAS HILLSBORO’S PERMIT IN 1997 
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Original 1997 Permit Materials
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IN 1997 TOWN WANTED TO “REHABILITATE” DEERFIELD’S GROINS 
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ORIGINAL PERMIT MATERIALS FOR 1997 PERMIT 
PROVIDE FOR GROIN MODIFICATION
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ORIGINAL 1997 HILLSBORO PERMIT – HILLSBORO 
ADMITS THAT GROINS “POSITIVELY EFFECT” THE 

RENOURISHMENT PROJECT
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IN 1997, HILLSBORO’S CONSULTANTS MAKE 
SEVERAL “ADMISSIONS” AND BINDING FINDINGS TO 

THE U.S. ARMY CORPS OF ENGINEERS
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IN 1997, HILLSBORO’S CONSULTANTS MAKE 
SEVERAL “ADMISSIONS” AND BINDING FINDINGS TO 

THE U.S. ARMY CORPS OF ENGINEERS



18

IN 1997, HILLSBORO’S CONSULTANTS MAKE 
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IN 1997, HILLSBORO’S CONSULTANTS MAKE 
SEVERAL “ADMISSIONS” AND BINDING FINDINGS TO 

THE U.S. ARMY CORPS OF ENGINEERS
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Deerfield’s pre-existing groins 
damaged by “hot-spot” erosion”  

- not the cause of “hot-spot” 
erosion

IN 1997, HILLSBORO’S CONSULTANTS MAKE 
SEVERAL “ADMISSIONS” AND BINDING FINDINGS TO 

THE U.S. ARMY CORPS OF ENGINEERS
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IN 1997, HILLSBORO’S CONSULTANTS MAKE 
SEVERAL “ADMISSIONS” AND BINDING FINDINGS TO 

THE U.S. ARMY CORPS OF ENGINEERS
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PUBLIC TAXPAYERS SHOULD PAY FOR THE PRIVILEGE 
TO BE ARRESTED ON HILLSBORO’S BEACH



Despite saying that it does not have public beach access because of 
Deerfield, Hillsboro wants its beach completely private:

HILLSBORO WANTS TO KEEPS ITS BEACH PRIVATE 
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Drawing Lines In Their Sand
September 25, 2000 | By LISA J. HURIASH Staff Writer

HILLSBORO BEACH — "Trespass Beach" is the nickname given by locals to a tiny sliver of sand that borders this town with 
Deerfield Beach. It's also the spot of a growing dispute pitting the rights of property owners against the public's right to enjoy the 
ocean.

Now, residents of the Port de Mer condominium have plunked a large wooden no-trespassing sign on the sand, with the hopes 
that stragglers from their neighboring city go away -- or at least behave themselves.

And they are pleading with town officials to help them out.

They say people venture south to "Trespass Beach" to do what is frowned upon in Deerfield Beach, including letting dogs roam 
free and drinking alcohol.

Although town officials are sympathetic, they say there's not much they can do.

But the commission is expected to approve an annual budget this week that would include an all-terrain vehicle for the police 
department to monitor the beach in hopes of snagging some trespassers. Ten of the town's 13 sworn officers will learn how to 
patrol on the buggy.

"We don't [yet] have the enforcement that Deerfield does," said Vice Mayor Rick McCarty. "It's kind of hard to call the police every 
time some lady walks by with her poodle."

People are allowed free access because the beach up to the average highest spot where the water meets the sand -- which is 
generally where the seaweed lies -- is public.

"It belongs to the state of Florida and God," explains Police Chief Ralph Dunn.

Landward of the seaweed line is private.

But the commission is expected to approve an annual budget this 
week that would include an all-terrain vehicle for the police department 
to monitor the beach in hopes of snagging some trespassers. Ten of 
the town's 13 sworn officers will learn how to patrol on the buggy.

Despite claiming it wants public beach access through Deerfield‘s 
beach, Hillsboro is prepared to keep its beach completely private:

HILLSBORO WANTS TO KEEPS ITS BEACH PRIVATE 
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FIU COMMUNITY BACKGROUND REPORT ON HILLSBORO DATED 
DECEMBER 1, 2011 
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“Hillsboro Beach has gone to great lengths 
to limit public access to its beach”



• First permit allowing for construction of groins in Deerfield was 
in 1958. 

• Hillsboro has not raised this issue over the past 57 years. 

• 3 Interlocal agreements waive Hillsboro’s rights to argue 
differently

• Hillsboro is be equitably estopped from asserting this claim. 

• Hillsboro also faces statute of limitations issues should it file a 
lawsuit. 

• Any litigation will cause delay and worsen erosion. 

HILLSBORO HAS NEVER RAISED THIS ISSUE BEFORE
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Hillsboro’s Demand for
Removal of the Groins



Hillsboro’s admissions and other evidence will show: 

• Groins are in an area of preexisting  “hot spot” beach erosion.
• “Hot spot”/erosional signature starts in Deerfield Beach into Hillsboro 

Beach. 
• Coverage of Groins does not extend over entire “hot spot.”
• Groins are in the area erosion but are not the cause of the erosion.
• Association not causation. 
• Removal of the Groins will not resolve Hot Spot beach erosion and is not

the answer:
• Removal of the Groins may impact Deerfield as a feeder beach for 

Hillsboro(if Groins removed region will suffer additional erosion and will 
not be able to “feed” Hillsboro beach).

• As such, additional complications could arise.
• Hillsboro’s beach is too thin to anchor the beach in the “hot spot” 

area and Groin removal will not repair this issue.

REMOVAL OF GROINS WILL NOT RESOLVE THE DOWNDRIFT “HOT SPOT” BEACH EROSION
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NO EVIDENCE THAT GROIN REMOVAL WILL FIX HILLSBORO’S “HOT SPOT” 

The Town’s own study does not support what it is asking of Deerfield
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ADDITIONAL FACTORS CAUSING EROSION

• Early development and encroachment

• Shoreline hardening

• No adequate beach and dune formation anymore to provide 
for natural shore protection 

• Offshore Hardbottom

• Borrow Area 1 – not within depth of closure and depleted. 
Causes waves to bend and causes erosion at the “hot spot” 
area

• Inlet Management

Through its experts Deerfield can show that the following 
additional factors are causing the “Hot Spot”:
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HILLSBORO MISQUOTES ITS OWN DEMAND AT FEB 3RD MEETING 

31

During the Conflict Assessment Meeting, Hillsboro says it 
is not looking to have groins removed:

“So, the permit doesn’t require you to remove the
groins. We’re only trying to enforce the permit
condition. What you can do is mitigate for the loss by
depositing sand on the beach that would normally flow
to Hillsboro’s beaches. And so, nowhere have we
written that we expect you or require you to
remove the groins. You’d have to mitigate for the
damage they’re causing to Hillsboro…”

Hillsboro’s attorney Ken Oretel from transcript of conflict 
assessment meeting, February 3, 2016, pg. 35.



HILLSBORO MISQUOTES ITS OWN DEMAND AT FEB 3RD MEETING 
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Hillsboro’s letter of July 8, 2015 says it wants to
have groins removed



HILLSBORO MISQUOTES ITS OWN DEMAND AT FEB 3RD MEETING 
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Hillsboro’s letter of July 8, 2015 misstates 
permit conditions – there was no finding made 
by the State that groins are the cause of “hot 

spot” erosion
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 AS PART OF 1997 PERMIT, HILLSBORO PROVIDES LIST OF 
ADJACENT UPLAND PROPERTY OWNERS 

 THE LIST PROVES THE TOWN IS NOT AN ADJACENT PROPERTY 
OWNER WITH STANDING TO BRING CLAIMS RELATED TO PERMIT 
CONDITIONS



THE FLIP-FLOP CONTINUES
SUN SENTINEL ARTICLE OF FEBRUARY 3, 2016-POST MEETING 
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HILLSBORO’S OWN PRODUCTION DOES NOT SHOW THAT IT 
WANTS TO AVOID “PROTRACTED LITIGATION” 

- IN FACT, IT SHOWS JUST THE OPPOSITE 

36

Hillsboro’s production contains numerous 
redactions done in anticipation of litigation. 
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CONCLUSION

In fact, removal of Groins 
will only make matters worse. 

NO EVIDENCE
that the Groins are the cause 

of “Hot Spot” Erosion.  
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Addressing points raised 
by Hillsboro



• Hillsboro provides aerial photographs from 
1957 and then 2014.

• These are only snapshots in time.

• These select aerials erroneously point the 
finger to the groins as the source of the 
“hot spot” beach erosion.

• By using these select snapshots the Town is 
ignoring all other forms of erosion over the 
years.  

HILLSBORO’S SNAPSHOT PHOTOGRAPHY 
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Removal of the pilings and Rehabilitation of the Rocks at the 3 Southernmost 
Groins did not resolve the “hot spot” beach erosion as

proposed in the 1997 permit
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WHAT HILLSBORO THOUGHT WOULD HAPPEN
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WHAT ACTUALLY HAPPENED MADE IT WORSE
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HILLSBORO’S SOLUTION WILL MAKE IT EVEN WORSE
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THE KRISPY KREME SOLUTION

LOTS OF HOLES
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WHAT ACTUALLY HAPPENED MADE IT WORSE

45



A lot has changed in 20 years to explain 
why the Groins are NOT the Problem

 There is no scientific or engineering evidence to support the 
Town’s opinions that the Groins are the cause of the problem

 Town’s “opinions” and “beliefs” are unsupported speculation 
unsupported by scientific standards and cannot be admitted 
into evidence to prove their case here

 Town’s claims should have been brought decades ago – by 
1997 at the latest

 Scientific developments and evidence now confirm the 
Groins have actually prevented even further erosion in the 
Town

 Removing the Groins will erode Deerfield’s Beaches and 
cause even worse erosion to the Town’s Beaches
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Hillsboro’s response 
to DEP concerns (as provided in April 28, 1997 letter) 

ADMITS Groins not the problem
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Hillsboro’s Public Records show Hillsboro’s own experts cannot 
confirm groins as cause of “hot spot” erosion

No evidence that groins are the problem
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No evidence that groins are the problem
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Hillsboro’s Public Records show Hillsboro’s own experts cannot 
confirm groins as cause of “hot spot” erosion
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Studies show inlets are significant cause of beach erosion 
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Studies show inlets are significant cause of beach erosion 
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Studies show inlets are significant cause of beach erosion 



Florida Standard Jury Instructions in Civil Cases: 
Legal Cause

Legal cause generally: negligence is a legal cause of
loss or damage if it directly and in natural and
continuous sequence produces or contributes
substantially to producing such loss or damage, so
that it can reasonably be said that, but for the
negligence, the loss or damage would not have
occurred. Fla. Std. Jury Instr. (Civ.) 401.12(a)

Hillsboro cannot prove that, but for the Deerfield Beach 
groins, it would not have suffered downdrift “hot spot” 

erosion and its case will not reach a jury
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Florida Law on Legal Cause

Speculation or Conjecture;  Choice of Probabilities or
Theories

In reviewing sufficiency of evidence, it must be
remembered that a mere possibility of causation is
not enough, and when matter remains one of pure
speculation or conjuncture, or probabilities are at best
evenly balanced, it becomes duty of court to rule for
defendant.

Gant v. Lucy Ho’s Bamboo Garden, Inc., 460 So.2d 499 (Florida Supreme
Court 1984)
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http://www.westlaw.com/Browse/Home/KeyNumber/388k139.1(12)/View.html?docGuid=I93bd07bd0d6411d99830b5efa1ded32a&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.CustomDigest)


As there is no causation, Hillsboro Taxpayers will 
Pay Deerfield’s Attorney’s Fees, Expert 

Witness Fees and Costs

(7) In any final order on a petition for
enforcement the court may award to the
prevailing party all or part of the costs of
litigation and reasonable attorney’s fees and
expert witness fees, whenever the court
determines that such an award is appropriate.

120.69 Enforcement of agency action.

Florida Statute
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What Hillsboro/Deerfield Beach 
looks like as of yesterday
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HILLSBORO/DEERFIELD BEACH AS OF FEBRUARY 29, 2016
MILD WAVE CONDITIONS HAVE CAUSED MORE SAND TO PUSH UP 

ON THE BEACH – EVIDENCE THAT GROINS NOT THE CAUSE OF 
“HOT SPOT” EROSION
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This presentation can be found at the following websites: 

www.ConradScherer.com/deerfield-sand

and

www.deerfield-beach.com/Protectourbeach

http://www.conradscherer.com/deerfield-sand
http://www.deerfield-beach.com/Protectourbeach
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